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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 4/24/2006 have been fully considered but they are 
not persuasive. 

In regards to claim 12, Applicant argues that Kenner's SRU Access Count Rate 
for a particular SRU does not provide details about the transmission of a requested 
video clip from the time a data structure is created. The examiner disagrees and again 
notes Column 15, Lines 35-44, which describes when a DSI 30 is created and the PIM 
22 transmits a data structure that identifies the requested video clips , where the data 
structure contains an SRU Access Count Rate which is continually updated at Column 
16, Lines 57-59. The examiner notes that if a counter is created and is continually 
updated, that tracking a transmission from the time a handle to the first marker is 
obtained (the initial creation of the data structure counter field) is clearly taught). 

Further, the applicant argues that the SRU Access Rate Counter does not 
provide information about the requested video clip before successful delivery. The 
examiner notes that the claim limitations are broad and do not state any limitation 
stating that the tracking must occur before successful delivery. The claim only state 
from a time (any time) that the data structure counter field is created, which Kenner 
teaches at Column 15, Lines 35-44 for the initial creation of the data structure counter 
field and the further updating of the counter field at Column 16, Lines 57-59. 

In regards to claim 16, Applicant argues that Kenner cannot call a method to use 
access rate data at an unrestricted or indiscriminate time after a handle is provided and 
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that with Kenner, access data rate data is only updated after successful download of a 
video clip. Again, the claim limitations are broad and only states calling a method at any 
time, therefore when the software of Kenner determines that a successful download of a 
video clip has occurred (at any time after the first method was called to created the 
counter field) a method is executed to update the counter field. 

Applicant also argues that the DSI is created just before video data download 
and is destroyed immediately thereafter. Column 12, Lines 14-18. The examiner notes 
that this portion of Kenner only states that the DSI instance within the PIM is destroyed, 
and that the DSI resides in the extended and local components in order to collect, 
manage and buffer data which is transmitted from extended, remote and local SRUs 
(see Column 12, Lines 5-13). Further note that if the DSI was destroyed immediately, at 
these components that none of the continuous tracking taught by Kenner at Column 14, 
Lines 19-21 and Column 16, Lines 57-59. 

In regards to claim 26, Applicant argues that because a data structure is created 
for a particular user request, a video clip that is the subject of that request is distributed 
to that user's terminal only and that the claim calls for distribution to a plurality of 
receivers. The examiner disagrees and note that a video clip can be accessed by 
multiple user terminals at Column 7, Lines 16-17 and that the tracking of these video 
clips can be tracked by use of the counter (see again Column 16, Lines 57-59). 

Applicant further argues that the ping program pings a particular computer or 
destination and is not transmitted to a plurality of receivers. Note that Column 27, Lines 
54-61 clearly state that multiple SRUs (which receive the video clips) can be pinged. 
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therefore a ping can be sent to a plurality of receivers. Further note that Kenner also 
teaches that the PIM also separately stores usage information at Column 22, Lines 38- 
40, which tracks the historical frequency of a clip across days and hours, thereby 
determining an elapsed time (time passed between each video clip access) from the 
time of creation (Column 22. Lines 34-35). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 12-18. 20-23, 25-34 and 36-42 are rejected under 35 U.S.C. 102(e) as 
being clearly anticipated by Kenner et al. (U.S. Patent No. 6,956,716). 

Referring to claim 12, Kenner discloses a transmission system (Figure 1) 
comprising an encoder (see content provider region 91 in Figure 4 and Column 21, 
Lines 6-14) that combines different transmissions to a plurality of receivers (see Column 
4, Lines 36-46 and Column 27, Line 64 through Column 28, Line 7 for transmitting video 
clips coupled with corresponding database information (thereby combining different 
transmissions) and Figure 1 for teaching a plurality of user terminals (14 and 48)). 
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Kenner also discloses a device that sets a first marker in the transmission (see 
Column 28, Lines 1-5 for a software tool at the content provider setting a first marker 
(video ID) in the transmission (video clip)). 

Kenner also discloses a counter to track the transmission (see Column 13, Lines 
55-67 for a counter (SRU Access Count Rate) that tracks the transmissions (video clips) 
over the network system) from the time a handle to the first marker is obtained (Column 

15, Lines 35-44 for creating the data structure containing the counter, thereby creating a 
handle to a first marker (the data structure for each video clip (with video ID) stored in a 
particular database)), said handle to enable said first marker for tracking (see Column 

16, Lines 57-59 for tracking each video clip (with video ID) by updating the data 
structure, therefore the handle (data structure) enables the first marker (video ID) to be 
tracked throughout the network system). 

Referring to claim 13, Kenner discloses a content provider and a broadcast 
encoder coupled to said content provider (see content provider section 91 in Figure 4, 
which provides PIM 22 (or any IM, such as IM 90) and DSI 30, which represents a 
content provider and broadcast encoder, respectively). The examiner notes that the 
content provider 90 of Kenner contains multiple components all of which could be 
considered to be a content provider and broadcast encoder in many different 
combinations. 

Referring to claim 14, Kenner discloses that the broadcast encoder sets the first 
marker in a video transmission (see content provider 90 in Figure 1 and note Column 
27, Line 64 through Column 28, Line 7 for the content provider 90 (which contains 
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multiple components that be interpreted as the broadcast encoder) containing a 
software tool for inserting the Video ID into the video transmission (video clip)). 

Referring to claim 15, Kenner discloses that the content provider sets the first 
marker in a video transmission (see content provider 90 in Figure 1 and note Column 
27, Line 64 through Column 28, Line 7 for the content provider 90 containing a software 
tool for inserting the Video ID into the video transmission (video clip)). 

Referring to claim 16, Kenner discloses an article comprising a medium for 
storing instructions that cause a computer to (see Figures 1-4) set a first marker in a 
transmission (see Column 28, Lines 1-5 for a software tool at the content provider 
setting a first marker (video ID) in the transmission (video clip)). 

Kenner also discloses calling one method to provide a handle to said first marker 
(Column 15, Lines 35-44 for creating the data structure containing the counter, thereby 
calling a method to provide a handle to said first marker (the data stmcture for each 
video clip (with video ID) stored in a particular database)). 

Kenner also discloses in response to providing said handle, track the on-going 
transmission from said first marker (see Column 16, Lines 57-59 for tracking each video 
clip (with video ID) by updating the data structure, therefore the handle (data structure) 
enables the first marker (video ID) to be tracked throughout the network system). 

Kenner also discloses at any time after said handle is provided (note that at 
Column 16, Lines 57-59 for continually updating the SRU access counter in the 
database), call a method other than said one method (see Column 14, Lines 57-62 for 
using the access rate data for a second software process in the form of network storage 
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management logic), said other method to obtain tracking information relative to said first 
marker (see Column 31 , Lines 6-52 for tracking the number of times video clips (with 
video IDs/first markers) have been accessed) without terminating said tracking from 
said first marker (see Column 31 , Lines 6-7 for the tracking being maintained for each 
video clip downloaded from the SRU, therefore the tracking is not terminated), said 
tracking information current as of the time said other method is called (see Column 31 , 
Lines 7-1 0 for the tracking information being current from the conclusion of the last file 
transfer, therefore the tracking information is current as of the time the other method 
was called, because the first method is the creation of the video clip being stored as 
well as the database information corresponding to each video clip, therefore continually 
receiving performance information is current after the information was created). 

Referring to claim 17, Kenner discloses receiving web content transmissions and 
accompanying television broadcasts from a content provider (see Column 23, Lines 15- 
20 for receiving a video guide in the form of web content transmissions with describe 
accompanying television broadcasts from a content provider (see Column 23, Lines 3- 
7)). 

Referring to claim 18, Kenner discloses instmctions that cause the computer to 
receive a web content broadcast (see Column 23, Lines 3-7 for receiving web pages) 
with the first marker inserted within the broadcast data (see Column 23, Lines 32-36 
and Lines 42-44 for the web pages containing an EMBED tag that contains the video 
ID), and combine the web content broadcast with a television broadcast and transmit 
the combined broadcast (see Column 23, Lines 15-20). 
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Referring to clainn 20, Kenner discloses transmitting said transmission to a 
plurality of receivers (see Figure 1 and Column 25, Lines 46-48 for multicasting a clips 
to a plurality of users) to display on a display device (see Column 21, Lines 20-24). 

Referring to claim 21 , Kenner discloses providing a continuous data stream (see 
Column 31 , Lines 59-61 for a video clip (continuous data stream) comprising one or 
more segments), and setting a first marker and a second marker in said stream (see 
Column 31, Line 65 through Column 32, Line 5 and Column 32, Lines 38-40 for treating 
segmented portions of video clips in the same manner as unsegmented video clips, 
where all the segments contain video IDs and index information (first and second 
markers), and associate said second marker with a second handle (see Column 33, 
Lines 4-20 for each segment also having a handle (location for the segment to be stored 
in the database) and each segment can be accessed according to the video ID and 
location of the video segment clip stored in the database, therefore a first, second, third, 
etc. video clip segment can contain a marker (video ID) and a handle (location stored in 
the database, which is used for future retrieval)). 

Referring to claim 22, Kenner discloses calling a method to provide transmission 
details and the handle (see Column 31 , Lines 6-32 for obtaining performance 
information based on accessed video clips, which also provides the current location of 
the video clip, in order to move the video clip to it's proper future location so that load 
balancing can be performed on the server's that store the video clips). 

Referring to claim 23, Kenner discloses allowing first and second markers to be 
accessed separately using separate handles so that transmission details associated 
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with different portions of a data transmission can be obtained (see the rejection of 
claims 21 for providing multiple segmented video clips that together comprise an entire 
video clip and note again Column 31 , Lines 6-52 for obtaining transmission details for 
each video clip and moving the video clip to another server if necessary). 

Referring to claim 25, Kenner discloses including instructions to cause the 
computer to report the transmission (see Column 12, Lines 57-58 and Lines 62-64 of 
reporting the access information from the DSI 30 back to the PIM 22). 

Referring to claim 26, see the rejection of claim 16. 

Referring to claim 27, Kenner discloses that the on-going tracking includes 
counting bits transmitted (see Column 22, Lines 1 1-45 for the PIM 64 maintaining 
information about all of the video clips, which includes the size of the file (number of 
bits) and the usage count, therefore, everytime a user accesses the video clip, the 
usage count is updated, and the in accordance with the size of the file (the number of 
bytes), everytime the usage count is updated, the number of bits (bytes that make up 
the file size) are inherently counted), and also discloses the on-going tracking including 
an elapsed time from the time when the first marker is transmitted (see Column 27, 
Lines 54-61 for determining the elapsed time of a test packet). . Further note that 
Kenner also teaches that the PIM also separately stores usage information at Column 
22, Lines 38-40, which tracks the historical frequency of a clip across days and hours, 
thereby determining an elapsed time (time passed between each video clip access) 
from the time of creation (Column 22, Lines 34-35). 

Referring to claims 28-29, see the rejection of claims 17-18. respectively. 
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Referring to claim 30, see the rejections of claims 14 and 18. 

Referring to claims 31-32, see the rejection of claims 16 and 21 , respectively. 

Referring to claim 33, see the rejection of claim 22 and further note that Kenner 
discloses after performing the dynamic load management process (see above) 
terminating a handle when a video clip is moved to a different SRU server and the 
access list is updated in the index manager's database (see Column 5, Lines 35-36). 

Referring to claim 34, see the rejection of claim 23. 

Referring to claim 36, see the rejection of claim 16. 

Referring to claim 37, see the rejection of claim 16. 

Refen-ing to claim 38, see the rejection of claim 21 . 

Referring to claim 39, see the rejection of claim 33 and further note that in 
regards to the limitation, "calling a third method other than said first and second 
methods", the examiner notes that each video clip that is accessed triggers the load 
balancing process described at Column 31 , Lines 6-52, therefore, a first, second, third 
and possibly more methods can be called to determine transmission details involving 
detennining if a video clip should be moved according to the number of times it has 
been accessed. 

Referring to claims 40-42, see the rejection of claims 23, 18 and 30, respectively. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention Is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 35 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Kenner et al. (U.S. Patent No. 5,956,716) in view of Echeita et al, (U.S. Patent No. 

5,826,165). 

Referring to claim 35, Kenner discloses all of the limitations in claim 26. as well 
as a log-in server (PIM 64 in Figure 4) which contains reported data of transmission 
details of video clips (see Column 21, Lines 43-46), but is silent for allowing a third party 
to access said log-in server to receive transmission reporting. 

Echeita discloses an Ad Agency Reconciliation Computer (log-in server), which 
receives reporting data on videos that are transmitted to a user and a Billing Accounts 
System (third party), which has access to the log-in server to receive the reported data 
(see Figure 1 and Column 6, Lines 1-10). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art, to modify the video transmission system, as taught by Kenner, 
using the reconciliation and billing system, as taught by Echeita, for the purpose of 
utilizing reconciliation data to finalize the sale and initiate billing of the client for 
receiving services (see Column 3, Lines 13-14 of Echeita). 

Referring to claim 43, see the rejection of claim 35. 



Conclusion 
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4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason P. Salce whose telephone number is (571) 272- 
7301. The examiner can normally be reached on M-F 9am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571 ) 272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications Is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jason P Salce 
Primary Examiner 
Art Unit 2623 
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